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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1854/12 

                                U/S 326 of IPC 

                 STATE OF ASSAM……………PROSECUTION 

                               v. 

                 Sri Narayan Garandi….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……..Sri Someswar Bora, Ld. Advocate 

Evidence Recorded on: 23.6.17 

Argument heard on: 23.6.17 

Judgment delivered on: 23.6.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that,on 19.7.12 at about 3 PM, 

when the informant, Sri Etuwa Garandi, had come to the house of the 

accused, Sri Narayan Garandi, to offer some food to their mother, who 

had been residing in the house of the accused, the accused, Sri 

Narayan Garandi, had inflicted grievous cut injury to the informant, by 

means of a dao. Hence, the case.  

2. The  informant, had lodged the FIR on 20.7.12, at Chariduar police out 

post( now police station).  The police had registered  Rangapara P.S 

Case no. 126/12 u/s 326/323 of IPC. After investigation, the charge 

sheet u/s 326/323 of IPC, was filed against the said accused. Charge 

u/s 326 of IPC was framed against the accused. When it was read out 

and explained to him, he pleaded not guilty and claimed to be tried. 

 

3.  The prosecution has examined three witnesses and thereafter closed 

its evidence.   The examination of the accused u/s 313 Cr PC was 
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carried out. The defense has not adduced any evidence. Heard 

arguments. 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused , Sri Narayan Garandi, on 19.7.12 at about 3 PM, 

had voluntarily caused grievous hurt to the victim, Sri Etwa Garandi, by 

means of a dao? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Etwa Garandi, in his examination in chief has stated that he is 

the informant, The accused is his younger brother. He stated that on 

the day of occurrence, he had gone to the house of the accused, where 

their mother was staying, for giving her food out of love and affection. 

At that time, the accused came from behind. Thereafter, there was 

some scuffle between him and the accused. He stated that he fell down 

on the ground and as there was something on the ground, he had 

sustained injury on his hands. Thereafter, he had lodged this case. He 

was being medically treated. 

6. In his cross examination, he stated that the accused is his brother. The 

matter has been amicably settled. He stated that he had lodged this 

case out of misunderstanding. He stated that he had sustained injury 

due to fall over a wooden object. He stated that he has no allegation or 

accusation against the accused. He stated that he has no objection if 

the accused is acquitted. 

7. PW2, Smti Somari Garandi, in his examination in chief has stated that 

the informant is her husband and the accused is her brother in law. She 

stated that a quarrel had occurred, when her husband had gone to 

provide food to his mother in the house of the accused. She stated that 

she was in her house at the time of the incident. She came out hearing 

hulla and saw her husband in a state of injury. 

8. In her cross examination, she has stated that she did not see the 

incident. The matter has been amicably settled. She stated that her 
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mother in-law has died. They are living peacefully. She stated that she 

has no objection if the accused is acquitted.  

9. PW3, Smti Pinki Garandi, in his examination in chief has stated that the 

informant is her father in law and the accused is the brother of the 

informant. The incident had taken place about five years ago. The 

incident had taken place in the house of the accused. She stated that 

she was working in the tea garden at the time of the incident. She 

came to know that there was a quarrel and saw injury on the hands of 

the informant.  

10. In his cross examination, she has stated that she did not see the 

incident herself. Both sides have mutually settled the matter amicably. 

She stated that she has no objection if the accused is acquitted. 

       APPRECIATION OF EVIDENCE: 

11. PW1, who is the injured and the informant of the case, has not 

asserted that the accused had caused him any injury by any dao or any 

object. He has only stated that there was some scuffle between the 

two, over the issue of providing food to their mother. Mere scuffle does 

not prove that the accused had voluntarily caused hurt to the 

informant. He has also stated that he had sustained injury as he fell 

down on the ground. Thus, PW1 has not supported the prosecution’s 

story that the accused had inflicted  cut injury by dao. Moreover, he has 

stated that he has no allegation against the accused. Hence, it is 

possible that PW1 had fallen down on the ground due to slippage and 

sustained injury, for no voluntary action on the part of the accused.  

12. PW2 and PW3 have only stated that there was some quarrel. They have 

not asserted that the accused had caused any injury to PW1. Moreover, 

they were not present at the time of the incident.  

13. Thus, the prosecution has failed to prove that the accused had caused 

grievous injury to the informant by means of a dao. Moreover, as 

evidence is not sufficient to prove that the accused had voluntarily 

caused hurt to the informant, the prosecution has also failed to prove 
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the guilt of the accused under any minor offence, beyond reasonable 

doubt. 

14. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 326 of IPC, beyond reasonable 

doubt. The accused is acquitted of the charge u/s 326 of IPC, and is set 

at liberty forthwith.  

15. The judgment is pronounced in the open court on this 23rd of June, 

2017 . The judgment is prepared under my hand and seal of this Court  

16.  The bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

17.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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